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A 



BILL 

FURTHER 



To amend the Law relating to the Tenure and 
Improvement of Land in Ireland. 

W HEREAS it is expedient that an Act passed in the 
Parliament liolden in the Thirty-third and Twenty-fourth 
Years of the Reign of Her present Majesty, and intituled 
“ The Landed Property (Ireland) Improvement Act, I860,” should 
5 be repealed, and that further and other Provision should he made 
for facilitating Improvements of Landed Property in Ireland : 

Be it therefore enacted by the Queen’s most Excellent Majesty, by 
and with the Advice and Consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
10 Authority of the same, as follows : 

Preliminary. 

1. This Act shall apply to Ireland only, and may he cited for all Extent and 
Purposes as “ The Landed Property (Ireland) Improvement Act, 

1868.” 

P5 2. In the Construction of this Act the following Words and ^ r o p f reIa " 
Expressions shall have the Porce and Meaning hereby assigned to Terms, 
them, except where there is anything in the Subject or Context 
repugnant thereto : 

The Expression “ Lord Lieutenant in Council ” shall mean the 
20 Lord Lieutenant or other Chief Governor or Governors of 
[Bill 32.] A Ireland 
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Ireland for the Time being, by and with the Advice of Her 
Majesty’s Privy Council in Ireland : 

The Words “Lord Chancellor” shall mean as well the Lord High 
Chancellor of Ireland as the Lord Keeper or Lords Commis- 
sioners of the Great Seal for the Time being : 5 

The Word “ Court ” shall mean the Landed Estates Court, 
Ireland, or any Judge thereof; and the Word “Judge” shall 
mean either of the Judges of the said Court : 

The Word “Chairman” shall mean the Chairman of the Quarter 
Sessions of the County where the Lands or any Part of the 10 
Lands in relation to which any Matter requiring the Cog- 
nizance of such Chairman arises may be situate : 

The Expression “ Clerk of the Peace ” shall mean the Clerk of 
the Peace of the County where any Lands or any Part of the 
Lands in relation to which any Matter as aforesaid arises may ^5 
be situate, and shall include any Deputy of any such Clerk of 
the Peace : 

The Word “ Settlement ” shall include any Instrument under 
which any Land or Lease shall be, at Law or in Equity, so 
limited as to create partial or Emitted Estates or Interests : 20 

The Expression “ Settled Estate ” shall include any Lands in 
Settlement, whether the same be held in Pee Simple, Pee 
Parm, or Pee Tail, or for Lives or Years renewable for ever, 
or for an Estate or Interest renewable for a Term of not less 
than Sixty Years, or for a Term of which not less than Sixty 25 
are unexpired, and whether the same Settled Estate shall or 
shall not be for the Time being mortgaged, charged, or 
incumbered, if and whilst the Owner or any Person in trust 
for him shall be in the actual Possession or in the Receipt of 
the Rents thereof : 30 

The Expression “Limited Owner” shall mean any Person bene- 
ficially entitled under any Settlement at Law or in Equity 
for his own Life, or for any Term determinable with his Life, 
to the Possession or Receipt of the Rents and Profits of any 
Settled Estate : 35 

The Expression “lineal Successor” shall mean such Persons, 
being Issue of the Limited Owner, as shall be beneficially 
entitled under the Settlement to the Possession or the Receipt 
of the Rents and Profits of the Lands in Defeasance or on 
Determination of the Estate of the Limited Owner ; and if 40 
any such Person be an Infant, or a Person of unsound Mind, 
or a married Woman who is not entitled for her separate Use, 
it shall include the Guardian, Committee, or Husband of such 
Person, as the Case may be : 

The 



Printed image digitised by the University of Southampton Library Digitisation Unit 




3 



Landed Property Impi'avement (Ireland). 

The Expression “ collateral Successor ” shall mean such Person, 
not being Issue of the Limited Owner, as shall he beneficially- 
entitled under the Settlement to the Possession or Receipt of 
the Rents and Profits of the Land in Defeasance or on Deter- 
5 mination of the Estates of the Limited Owner and his lineal 
Successors : 

The Expression “ Corporate Owner ” shall mean any Body Cor- 
porate, any Corporation Sole, Ecclesiastical, or Lay, any 
Trustees for Charities, and any Commissioners or Trustees for 
10 Ecclesiastical, Collegiate, or other Public Purposes, entitled, at 
Law or in Equity, to any Lands for an Estate in Pee Simple 
or Fee Farm, or for Lives or Years renewable for ever, or for 
an Estate or Interest renewable for a Term of not less than 
Sixty Years, or for a Term of Years of which not less than 
Sixty are unexpired : 

The Word “ Tenant,” as employed in the Third Part of this Act, 
shall mean an occupying Tenant from Year to Year or at T\ ill 
holding under any Contract or by Construction of Law, or 
an occupying Tenant holding under any Lease or Contract in 
2Q Writing- granted after the passing of this Act for a Life or 
Lives not renewable, or for a Term of Years and a Life or 
Lives when the Term of Years has expired, or for any Term 
of less than Thirty-one Years, and shall include the Representa- 
tives and Assignees of such occupying Tenants : 

9g The Word “ Improvements,” as used in the First and Third Parts 
of this Act, shall comprise the Works therein respectively 
specified. 



Paht I. 

Landlord s’ Improvements. 

3. The Word ‘•'Improvements,” as used in this Part of this 
30 Act, shall comprise the following- Works : 

(1.) The main or thorough draining of Land : 

(2.) The making of Roads or Fences : 

(3.) The reclaiming and inclosing of Bog Land, and the re- 
claiming or inclosing of Waste Land: 

35 (4) The Execution of Works permanently providing- for the 

Irrigation of Land : 

(5.) The reclaiming of Land from Tidal or other Waters : 

(6.) The Protection of Land by Embankment from Tidal or 
other Waters : 

40 (7.) The Erection of Farm Buildings, or Houses for Labourers, 

Stewards, or other Persons employed in cultivating or super- 
intending the Cultivation of Land : 

[ 32 ,] A 2 (S.) The 
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(8.) The Renewal or Preconstruction of any pre-existing Works 
of the Character aforesaid, or such Alterations therein or 
Additions thereto, not being mere Repairs, as shall per- 
manently increase their Value : 

(9.) The building of a Mansion House or Offices, or the re- 5 
pairing or enlarging of a Mansion House or Offices : 

(10.) The forming of Plantations of Oak, Ash, Elm, Beech, Eir, 
Alder, or other Timber Trees, when such Plantations are not 
intended for mere Ornament. 

10 

4. Every Limited Owner, not being under any of the Dis- 

abilities herein-after mentioned, who intends to lay out Money on 
such Improvements, in pursuance of this Act, shall, Three Calendar 
Months at least before he begins to execute the same, serve the 
first lineal Successor who is not under the like Disabilities, or if 15 
there should be no such lineal Successor the first collateral 
Successor who is not under the like Disabilities, with a written or 
printed Notice, in such Eorm as the Court may from Time to Time 
prescribe, and shall lodge a Copy of such Notice in the Court ; 
and the Court shall thereupon serve a Copy of such Notice on said 
lineal or collateral Successor. ^ 

5. The previous Sanction of the Court shall not be required for 
such Improvements as aforesaid in any Case in which such lineal 
or collateral Successor as aforesaid assents in Writing to the 
Execution of the same, or in which, if he withhold a written 
Assent, he does not, within One Calendar Month after the Receipt ^ 
of the Notice from the Limited Owner, herein-before prescribed, 
apply to the Court for an Order by way of Injunction to restrain 
the Limited Owner from the Execution of the same. 

6- If the Place of Abode of such lineal or collateral Successor 
be not known, or be beyond the Seas, or if the lineal or collateral 30 
Successor be an Infant, or a Person of unsound Mind, or a married 
Woman who is not entitled for her separate Use, or if it be doubt- 
ful who falls within the Description of lineal or collateral Suc- 
cessor, or if for any Reason it be found difficult or impracticable 
to serve the Notice herein-before prescribed, it shall be lawful for 35 
the Limited Owner to apply to the Court for Liberty to substitute 
Service, or to effect Service out of the Jurisdiction, or to dispense 
with Service altogether ; and the Court upon such Application 
may make such Order as may appear just. 

7. If the Limited Owner be an Infant, or a Person of un- 40 
sound Mind, or a married Woman who is not entitled for her 

separate 
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separate "Use, it shall he lawful for the Guardian, Committee, or under Dis- 
Husband, as the Case may be, of such Limited Owner, to serve the 
Notice herein-before prescribed, and after the Expiration of One be made to 
Calendar Month from the Date of such Service to apply to the tlie C° urt - 
5 Court for its Sanction to the Improvements therein specified. 

8. On every such Application, and on every Application for On Appli- 
an Order by way of Injunction, as herein-before provided for, ^ a u I ^‘ n '^ e 
the Court shall make such Inquiries as it thinks proper as to the ma t e j m . 
Circumstances of the settled Estate, and the Improvements intended 

10 to be made thereon, and shall sanction or disallow the proposed t i„ n Order. 
Improvements, in whole or in part, and shall fix the Amount of 
Expenditure to be allowed for or in respect of the same, and shall 
make an Order specifying the Improvements so sanctioned, and the 
Am ount so allowed to be expended thereon ; and the Limited 
15 Owner, upon the making of such Order, may proceed to execute 
the Improvements therein sanctioned, at an Expense not exceeding 
the Am ount therein specified. 

9. Tlie lineal or collateral Successor, or the Person substituted The Succes- 
for such lineal or collateral Successor by the Court, shall, during ^ t° have 

20 the Progress of such Improvements as aforesaid, have full Power, th ° e 

by liimself or by any Person authorized by him in Writing to Execution of 
inspect the same, and for that Purpose, at all reasonable Homs, 
to enter upon the Lands on wliich such Improvements are in 
Process of Execution. 

25 10. Every Limited Owner who lays out Money in mak i ng such Accounts of 

Improvements as aforesaid shall every Sis Months lodge in the 2' a p £| t “ re 
Court an Account of the Money expended by him in such Improve- Statement 
ments during the Six Months preceding, subscribed by him or his 
known Agent, and on the Completion of such Improvements shall 
30 lods;e in the Court, a compendious Statement, referring to such 
Accounts, of the whole Expenditure incurred in making such Im- 
provements, verified in such Maimer as the Court may direct. 

11. Tlie Court shall retain the Notices, Statements, Accounts, The Court 
and Vouchers required by tills Act, and shall keep a Book or Books ^eSof 
35 of Deference thereto, which may he inspected without Payment of Notices, 
any Eee by any Person interested, and shall give certified Copies 
of* or Extracts from all Notices, Statements, Accounts, and counts. 
Vouchers so recorded, upon Payment of the Eees payable in respect 
of Copies of Documents in the Court. 

40 12. Every Limited Owner, having expended Money in such ^neMonth’s 

Improvements as aforesaid, and intending to apply for a Charging tention t0 
[B2.J A 3 Order 
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Order under the Provisions of this Act, as herein-after provided, 
shall serve the lineal or collateral Successor, or the Person sub- 
stituted for such lineal or collateral Successor by the Court, with 
a Notice of such intended Application, in such Porm as the Court 
may from Time to Time prescribe, and after the Expiration of One 5 
Calendar Month from the Date of such Notice may apply to the 
Court for such Charging Order. 

13. On every Application for a Charging Order the Court shall 
hear the lineal or collateral Successsor, or the Person substituted 
for the lineal or collateral Successor, objecting that the Provisions 10 
of tins Act have not been complied with, or that the Improvements 
have not been properly executed, or that the Money stated to have 
been expended has not actually been expended in such Improve- 
ments ; and if no Appearance is made on behalf of the lineal or 
collateral Successor the Court may require Proof that the Provisions 15 
of the Act have been observed, and may direct Inquiries to be 
made as to the Execution of the Improvements, and the Expenditure 
thereon, and may, if it think fit, disallow the whole or any Portion 
of the Expenditure ; but if satisfied that the whole or any Portion 
of the Expenditure ought to be allowed, the Court shall make an 20 
Order specifying the Amount or Expenditure allowed, and charging 
the Lands on which the Improvements have been made, or such 
Portion thereof as it shall think fit, with an Annuity for every 
One hundred Pounds of such Expenditure, and in proportion for 
any lesser Sum, to commence from the Date of the Order, and to 25 
be payable on each Anniversary of such Date to the Limited 
Owner, or to any Person nominated by the Limited Owner, their 
Executors, Ad m i n istrators, or Assigns respectively, of the Amount 
and for the Terms following; that is to say, of the Amount of 
Seven Pounds Sixteen Shillings and Twopence for the Term of 30 
Twenty-one Years in respect of the Improvements numbered (One) 
in Section Three of this Act ; of the Amount of Six Pounds Eight 
Shillings and Threepence for the Term of Thirty-one Years in 
respect of the Improvements numbered (Two), (Three), and (Eour) ; 
of the Amount of Eive Pounds Eifteen Shillings and Eightpence 35 
for the Term of Eorty-one Years in respect of the Improvements 
numbered (Eive), (Six), (Seven), and (Eight) ; and of the Amount of 
Eive Pounds Eive Shillings and Eourpence for the Term of Sixty-one 
Years in respect of the Improvements numbered (Nine) and (Ten) 
in the said Section. ^ 

14. Provided always, and be it enacted, That the aggregate 
Amount of Annuities charged in respect of Improvements under 
this Act shall not, when taken together with any Pentcharges 
charged or to be charged on the Land, under the Provisions of the 

several 
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several Acts to facilitate Drainage or tlie Improvement of Landed Value of -.he 
Property in Ireland, exceed One Half Part of the annual Value Deductionof 
at which the Lands are rated under the Laws for the Eelief of the Kentcbarges. 
destitute Poor in Ireland ; and it shall he] the Duty of the Court, 

5 before making an Order charging an Annuity under this Act, to 
ascertain the Amount of Annuities, if any, theretofore charged on 
the Lands under this Act, and the Amount of any Eentcharges 
charged or to be charged on the said Lands under the said Acts, 
and to provide that this Limit is not exceeded, but no Order 
10 charging an Annuity under this Act shall be afterwards invalidated 
by reason of such Excess. 

15. Provided also, and be it further enacted, That in Cases wherein Charging 
it shall appear to the Court that the Provisions of this Act have 
not been literally complied with, it shall he lawful for the Court, when the 
15 in case it shall be of opinion that those Provisions have been sub- ***pi»» 
stantially complied with, to make any Charging Order under this complied 
Act, subject to such Conditions as it may think proper to impose. wirlh 

18. If anv Limited Owner shall become a Bankrupt or Insolvent, Assignees of 
after he has ‘obtained an Order sanctioning any Improvements, but ®^rupt or 
20 before he has obtained an Order charging the Lands as is herein- Owner may 
before mentioned, his Assignee may complete the Improvements, 
at the Expense of the Estate of such Bankrupt or Insolvent Owner, Order, 
and thereupon said Assignee shall be entitled to obtain such 
Charging Order as such Owner would have been entitled to if lie 
c,k had not become bankrupt or insolvent : Provided always, that if 
such Assignee shall decline to complete the Improvements, lie shall 
not he entitled to claim any Compensation for the Monies already 
expended thereupon. 

17. If anv Limited Owner shall die after he has obtained an Successor 
30 Order sanctioning any Improvements, but before snob Improve- 

ments have been completed, it shall be lawful for the Successor, if Order, when 
be shall think fit, to complete the same, having first repaid to the Q™“ d dies 
personal Eepresentatives of such Limited Owner the Am ount during Pro- 
expended by such Limited Owner thereupon ; and on the Com- 
35 pletion of the same the Successor shall he entitled to obtain such 
Annuity and Charging Order as the Limited Owner would in the 
like Case have been entitled to obtain ; hut if the Successor shall not 
think fit to complete such Improvements, or shall decline to repay 
the Amount expended as aforesaid, it shall he lawful for the 
personal Eepresentatives of such Limited Owner, if they shall 
think fit, to complete the same, at the Expense of the Estate of 
such Limited Owner, and upon the Completion of the same such 
j-32.] A 4 personal 
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personal Representatives shall be entitled to obtain such Annuity 
and Charging Order as aforesaid: Provided always, that if such 
personal ' Representatives shall decline to complete such Improve- 
ments, they shall not be entitled to claim any Compensation for the 
Monies already expended thereupon. 5 

Charging 18. Every Order made pursuant to this Act, under the Seal of 
conclusive C ^e Court, charging an Annuity on any Lands, shall be, both at Law 
Evidence of and in Equity, conclusive Evidence that all Notices, Acts, and 
with^he” 06 Proceedings by this Act directed with reference to the obtaining 
Provisions such Order or the making such Charge have been duly served, 10 
of the Act. q oue5 anc i taken, and that such Charge has been duly created, and 
is a valid Charge on the Lands declared in such Order to be subject 
thereto. 



Annuity 19. If the Lands on which such Annuity shall be charged as 
Dmfsof 011 ^crosaid shall be Lands recorded under the Record of Title Act 15 
Eecord to be (Ireland), 1865, the Recording Officer shall record such Annuity 
recorded. as a Charge pursuant to the last-mentioned Act, and shall, upon 
Request, deliver to the Limited Owner a Certificate of Charge in 
manner thereby directed, and such Charge, when recorded, may be 
assigned, settled, dealt with, or affected as therein mentioned. 20 



Annuity 20. If the Lands on which such Annuity as aforesaid shall be 
Lands not 1 charged shall not be Lands recorded as aforesaid, the Judge who 
of Record to has made a Charging Order under this Act shall execute a Dupli- 
tered S1S " ca ^ e thereof under the Seal of the Court, and the Person applying 

for such Order may cause such Duplicate to be registered in the 25 
Office for the Registry of Deeds in the City of Dublin, and the 
Registrar of the Registry Office, his Assistant Deputies and other 
Officers, shall be required to register the same in the same Manner 
as Memorials of Deeds are registered in the said Office, and to 
enter such Duplicate in the Books and Indexes of or relating to 
Memorials registered and kept in the said Office, subject to the 
Payment of such Pees as may be lawfully demanded. 

Annuity to 21. Every Annuity created by this Act shall have Priority as of 
JT35SS the Date of its Record or Registration, as the Case may be, and 
Record or before the Estate of any Successor to the Lands. ok 

Registration. 

And to be 22. Every Annuity created in pursuance of this Act shall be 
aTSe 116 recoverable in the Manner in which Rentcharges in lieu of Tithes 
Rent charge, are recoverable in Ireland. 



23. Pro- 
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23 . Provided always, and be it enacted, That no Arrears of any Hut no Ar- 
Annuity charged on Land in pursuance of this Act shall he ’^oteraWc 
recoverable against such Land after the Expiration of One Year after the 
from the Date at which the Sum in arrear first became due ; and, ^One Year 
5 as between Parties having successive Interests in any Land so from the 
charged (but subject and without Prejudice to the foregoing Provi- ° f tlue 

sions restraining the Recovery of Arrears), it shall be the Duty 
of the Party for the Time being in possession or in receipt of the 
Rents and Profits of such Land to prevent such Arrears from 
10 arising; and if he make default in doing so, and if the Party next 
entitled in possession pay any Arrears caused by such Default, the 
Amount so paid shall be a Debt due to the Party who has paid the 
same from the Party by whose Default it became necessary to 
make such Payment. 



15 24 . All Improvements in respect of which an Annuity is Improve- 

payable under this Part of this Act shall, during the Continuance 
of the Estate of the Limited Owner, be maintained by him in a by Limited 
proper State of Repair ; and any subsequent Owner of the Land Over- 
charged with such Annuity may, hv Action in the Superior Courts 
20 of Common Law, recover from the Representatives of such Limited 
Owner any Damages sustained by Reason of the Xonco mpliance of 
the Limited Owner with the Provisions of this Section. 



25 . All Rights conferred on a Limited Owner by this Act shall Eights con- 
be deemed to be in addition to any other Rights, whether statut- 

* Act to bo in 

25 able or otherwise, which any such Owner may possess, and every addition to 
such Owner may exercise such other Rights in the same Manner 
as if this Act had not been passed. 



Part II. 

Leasing Powers. 

30 26 . Any Limited or Corporate Owner shall have Power to Power to 

grant Agricultural Leases, Improvement Leases, Building Leases 
(including under the Term “Building Leases” Repairing Leases), OwEm 
for any Term of Years, absolute, or determinable at fixed Periods, giant Leases, 
subject to the following Restrictions : — 

35 (1.) No Mansion House or Demesne Lands shall be leased Terms for 

under this Act for a longer Period than the Life of the winch Leases 
° . may be 

Limited Owner and Six Calendar Months after his Decease, granted, 
or for a longer Period than his Minority, if he he an Infant 
at the Time of the making of the Lease : 

[32.] B (2.) The 
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(2.) The Term of an Agricultural Lease shall not exceed Thirty- 
one Years, that of an Improvement Lease shall not exceed 
Sixty-one Years, that of a Building Lease shall not exceed One 
hundred and fifty Years : 

(3.) Every Lease shall take effect in possession, or within One 5 
Year after the Execution thereof, and there shall be reserved 
thereby the best yearly Bent to be incidental to the immediate 
Beversion that can reasonably be obtained, without taking 
anything in the Nature of a Eine, Premium, or Eoregift: 
Provided always, that in the Case of an Improvement Lease 10 
or of a Building Lease the best Bent that can reasonably be 
obtained shall be estimated with reference to the Length of 
the Term granted by the Lessor, and the Improvements 
covenanted to be made by the Lessee, and that a Peppercorn 
Bent or any Bent smaller than the Bent to be ultimately 15 
made payable may be reserved during all or any Part of the 
first Eive Years of the Term granted by such Leases : 

(4.) Every Lease shall contain or imply the following Covenants 
and Conditions : — 

(a.) A Covenant for the due Payment of the Bent reserved, 20 
and a Condition of Be-entry in ease of the Nonpayment 
of the same for a Period of Twenty-eight Days after it 
becomes due : 

(A) A Covenant against subdividing or subletting without 
Consent of Lessor, except when there is an express 25 
Covenant that the Lands may be subdivided or sublet : 

(e.) A Covenant against voluntary or permissive Waste : 

(5.) Every Agricultural Lease shall contain or imply the follow- 
ing Covenants on the Part of the Lessee, his Heirs, Executors, 
Administrators, and Assigns : — 30 

(a.) To manage, till, and use the Lands demised in due 
and regular Course of good Husbandry : 

(6.) Not to burn or permit to be burned any Part of the 
Soil or Surface of the Lands demised, without the previous 
Consent in Writing of the Landlord : gg 

( c .) Not to assign without the Consent of the Lessor, to 
be signified by his Execution of the Deed of Assignment : 

(6.) Every Improvement Lease shall contain a Covenant on 
the Part of the Lessee, his Hens, Executors, Administrators, 
and Assigns, — 

To expend upon Works defined to be Improvements in the 
Third Part of this Act which shall be specified in the 
Lease, and within a Time which shall also be specified 
therein, a Sum equal at the least to Eive Times the Bent 
thereby reserved : 42 

(7.) Every 
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(7.) Every Building Lease shall contain a Covenant on the Lessee’s 
Part of the Lessee, his Heirs, Executors, Administrators, and P°Z, e “? , “ ts 

in Building 

Assigns — Leases. 

To expend upon the Buildings which shall he specified in 
5 the Lease, and within a Time which shall also he specified 

therein, a Sum equal at the least to Twenty Times the 
Bent thereby reserved : 

(S.) The Lessee shall execute a Counterpart of every Lease, but Lessee to 
the Execution of any Lease by the Lessor shall be deemed Q^nterpart 
10 sufficient Evidence that a Counterpart of such Lease, as 0 f Lease, 
required by this Act, has been executed by the Lessee. 

27. If the Limited Owner be an Infant, or a Person of unsound if Limited 
Min d, or a married Woman who is not entitled for her separate 

Use, it shall be lawful for the Guardian, Committee, or Husband, Application 
15 as the Case may be, of such Limited Owner, to apply to the Landed 
Estates Court for Authority to exercise the Powers conferred on a 
Limited Owner by this Act ; and the Court shall have Power to 
grant such Application. 

28. Wherever it may be deemed desirable that any Lease to be Court on 
20 made in pursuance of this Act should be made for a Term longer autho° 

than is herein-before provided, it shall be lawful for the Limited rize longer 
or Corporate Owner to apply to the Landed Estates Court; and Terms - 
the Comt, by its Order made on such Application, and upon Notice 
to such Person or Persons as it shall think fit, may authorize the 
25 granting of such longer Term as it shall think proper. 

29. Wherever any Limited or Corporate Owner shall desire to Manufactur- 
grant a Lease of any Water Power or Water Site, or any Quantity 

of Land for the Purpose of erecting or extending any Mill, Eactory, on Appiica- 
Warehouse, or other Building for manufacturing or commercial thc 
30 Purposes, or whenever such Owner shall desire to grant a Lease 
for the Purpose of working Mines or Quarries, it shall be lawful 
for such Owner to apply to the Court ; and the Court, by its Order 
made on such Application, and upon Notice to such Person or 
Persons as it shall think fit, may authorize such Lease, with such 
35 Covenants and Conditions as it shall think proper, and for any 
Term of Years or in perpetuity. 

30. Where a Power to make Leases by virtue of this or any Court on 
other Act of Parliament, or of any Settlement, shall, in any par- 

ticular Case, be incapable of being exercised by reason of any rize Leases 
40 Variation in the Circumstances necessary to bring the Case within 

the exact Terms of the Act or Settlement, the Landed Estates exact Terms 
[32.] B 2 Court 
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Court may, by an Order on the Application of any Person interested 
in the Matter, and upon Notice to suck Person or Persons as tlie 
Court shall think necessary, authorize the Donee of the Power 
contained in such Act or Settlement to make a Lease, notwith- 
standing any Variation which the Court shall consider not to 5 
involve a substantial Departure from the Intention of such Act or 
Settlement ; and every Lease made in pursuance of any Order of 
the Court in that Behalf shall he as valid as if the Case had been 
within the exact Terms of the Act or Settlement. 

31. In the Absence of Brand, every Lease granted in pursuance 10 
of this Act shall, so long as the Covenants and Conditions on the 
Lessee’s Part are performed and observed, be valid against all 
Persons whatsoever ; hut the Rent therein reserved shall he subject 

to the Uses, Rights, and Liabilities to which the Lands comprised 
therein would have been subject had no such Lease been made; 15 
Provided always, that no Lease granted by an Owner who is himself 
a Lessee shall continue after the Expiration of the Term granted 
by such Owner’s Lease ; and that nothing herein contained shall he 
deemed to enable any such Owner to grant any Lease which, by 
virtue of any Covenant or Agreement with his Lessor, he is 20 
precluded from granting. 

32. Any Limited or Corporate Owner shall have Power to accept 
the Surrender of . any Lease, whether granted under tills Act or 
not, when not more than Eive Years of the Term created by such 
Lease shall he unexpired ; and the Power to grant Leases conferred 25 
by this Act shall extend to the granting of new Leases of the whole 

or any Part of the Lands comprised in any surrendered Lease. 

33. If there he any subsisting Lease, whether granted under this 
Act or not, which for any Reason it is inexpedient to surrender, the 
Limited or Corporate Owner may enter into a Contract with the 30 
Lessee for the Execution by the Lessee of such Improvements as 
might be contracted for under an Improvement Lease made in 
pursuance of this Act, and in such Contract may covenant with the 
Lessee for the Continuance of his Tenancy after the Expiration of 
the subsisting Term ; and such Contract, when reduced to ’Writing 35 
and signed by the Parties thereto, shall have the same Validity as 
an Improvement Lease granted in pursuance of this Act : Provided 
always, that the additional Term which shall he specified in such 
Contract shall not exceed the Term of Sixty-one Years from the 
Date of the Contract, and that the Rent to he reserved for such 40 
additional Term shall not he less than the full letting Value of the 
Lands at the same Date. 

34. Pro- 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Landed Property Improvement {Ireland). 13 

34. Provided also, and be it enacted, That every such Contract Such Con- 
sliall be recorded or registered in the Office for the Record of Title, tract j 0 , be 

° . recorded or 

or in the Office for the Registry of Deeds in the City of Dublin, registered, 
according as the Lands thereby affected are recorded under the 
5 Record of Title Act (Ireland), 1865, or not, and that for the Pur- 
poses of such Record or Registration such Contract shall be con- 
sidered as a Charge or a Conveyance, as the Case may be. 

35. All Powers conferred on a Limited or Corporate Owner by Powers con- 
this Act shall be deemed to be in addition to any other Powers, 

10 whether statutable or otherwise, which any such Owner may possess, addition to 
and every such Owner may exercise such other Powers in the same 
Manner as if this Act had not been passed. 



Part III. 



Ten an ts Improvemen ts. 



15 



36. This Part of this Act shall only apply to Land let for Application 
Agricultural Purposes. of thls Part ‘ 



37. The Expression “ Improvements” as used in this Part of this Tenants Im- 
Act shall comprise the following Works : provements. 

(1.) The main or thorough Drainage of Lands : 

20 (2.) The making of Parm Roads or Pences : 

(3.) The reclaiming and inclosing of Bog Land, and the re- 
claiming or inclosing of Waste Land : 

(4.) The Execution of Works permanently providing for the 
Irrigation of Land : 

25 (5.) The reclaiming of Land from inland Waters, or the per- 

manent Protection of Land against the same': 

(6.) The Erection of a Parmhouse or Parm Buildings suitable to 
the holding or the enlarging or the extending of any Parm- 
house or Parm Building already erected thereon, so as to 
SO render the same more suitable to the Holding : 

(7.) The Renewal or Reconstruction of any pre-existing Works 
of the Character aforesaid, or such Alterations therein or 
Additions thereto, not being mere Repairs, as shall perma- 
nently increase their Value. 

35 38. Any Limited Owner may enter into an Agreement with any Limited 

Tenant or Lessee for the Execution by such Tenant or Lessee of er 

any such Improvements, and for seeming to such Tenant or Lessee to enter into 
Compensation for the same ; and such Agreement, if bond fide made, 
shall be binding on the Successors of such Limited Owner ; and on or Lessee for 
40 the Completion of such Improvements the Tenant or Lessee shall Execution of 
[32.] B 3 lodge ments. 
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lodge -with the Clerk of the Peace a Declaration in manner herein- 
after provided with respect to Improvements not executed in 
pursuance of an Agreement, and such Declaration shall he 
Evidence in like Manner as the Declarations herein-after men- 
tioned, and it shall not he necessary for any Purposes that such 5 
Agreement should he stamped, and the Landlord shall not be 
permitted to dispute such Declaration, except by Proof that the 
Works have not been effected in conformity with said Agreement. 

39. Subject to the Provisions herein-after contained, every 
Tenant as herein-before defined may, unless restrained by written 10- 
Contraet regulating the Terms of his Tenancy, execute any such 
Improvements and upon the Determination of his Tenancy shall- 

be entitled, by way of Compensation for his Outlay, to a Sum of 
Money to be ascertained and limited in manner herein-after men- 
tioned. 25 

40. Provided always, and be it enacted, That no Tenant shall be . 
entitled to Compensation under this Act for any Improvements 
which he may be compellable to make under any written Contract 
regulating the Terms of his Tenancy. 

41. Provided also, and be it further enacted, That no Claim for 20 
Compensation under tliis Act shall in any Case exceed a Sum 
equivalent to Pive Pounds for each Statute Acre of the Holding. 

42. Provided also, and be it further enacted, That, at any Time 
after the Completion of such Improvements as aforesaid, if the 
Landlord shall grant and the Tenant shall accept a Lease for the 25 
Term of Thirty-one Years or any longer Term, reserving the Pent 
then payable in respect of the Holding, and containing the usual 
Covenants and Conditions between Landlord and Tenant, or if 
the Landlord shall give a written N otice to the Tenant of his Readiness 

to grant such Lease, and the Tenant within Three Calendar Months 30 
after the serving of such Notice shall not have given a written Notice 
to the Landlord of his Readiness to accept the same, or if the Tenant 
shall not have executed the same when duly tendered to him for 
Execution by the Landlord, such Tenant shall be debarred from 
making any Claim for Compensation for Improvements either then 35 
made or thereafter to be made by him upon his Holding. 

43. Every Tenant who has expended Money on Improvements 
for which he may be entitled to claim Compensation under this 
Act shall, within Twelve Calendar Months after their Completion, 
lodge with the Clerk of the Peace a Declaration in the Porm to be 40 

specified 
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specified as herein-after provided, having first paid suck Pees as 
may be payable under tlie subsequent Provisions of tbis Act. 

44. Tbe Clerk of tbe Peace shall retain all Declarations lodged Th^lerk^of 
- with bim under tbis Act, and sliall keep a Book or Books of Refer- reta i n ;ul< i 

5 ence thereto, which may be inspected without the Payment of any p C0 £^^ ons 
Pee by any Person claiming to be interested therein, and shall give ec aratIons ' 
certified Copies of or Extracts from the same, upon Payment of 
tbe Pees payable in that Behalf, as herein-after provided. 

45. Tbe Clerk of tbe Peace shall, within Seven Days from the And to trans- 
10 Lodgment of such Declaration as aforesaid, give Notice of such 

Lodgment, and transmit a Copy of such Declaration, signed and lord, 
certified by himself or bis Deputy, to the Landlord or bis Agent. 

46. If within Three Calendar Months from the Date of such Declaration 
Notice and Transmission as aforesaid, the Landlord shall not dis- 

15 pute such Declaration, or shall not submit all Matters in dispute in Landlord 
relation to the same to Arbitration, or apply for the Appointment 
of a Valuator, as herein-after provided, such Declaration shall he same. 
Evidence of the Execution of the Improvements therein alleged to 
have been made, and of the Amount of Money therein alleged to 
20 have been expended. 

47. Provided always, and be it enacted, That if the Tenant shall Tenant to be 
be willing to modify his Declaration so as to meet the Requisitions JJd^Snd. 
of the Landlord, it shall he lawful for him to lodge with the Clerk e d Declara- 
of the Peace an amended Declaration, countersigned by the Land- tiou * 

25 lord, and the Clerk of the Peace shall forthwith cancel the original 
Declaration, and retain and record the amended Declaration in lieu 
thereof, and such amended Declaration shall be Evidence of the 
Pacts therein stated or necessarily implied. 

48. If the Landlord shall dispute the Execution or the Value Powor * 01 . 
30 of the Improvements in any Declaration alleged to have been 

made, it shall be lawful for him, within the Period lastly herein- “ subSt" 
before limited, with the written Consent of the Tenant, to submit Disputes to 
all Questions in dispute between them in relation to such Improve- ltratIon - 
ments to the Arbitration of any Person or Persons whom they 
35 may select; and the Valuation of such Arbitrator or Arbitrators 
shall be reduced to Writing, and shall be subject to the like 
Regulations and shall possess the same Validity as any Valuation 
made by a Valuator as herein-after mentioned. 

49. If the Landlord shall dispute the Execution or the Value landlord to 
4ft of the Improvements in such Declaration alleged to have been a PP'7 fo1 ' a 

[32.] B 4 made, 
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made, and if either the Landlord or Tenant shall decline to submit 
the Question in dispute between them to Arbitration, as herein- 
before mentioned, it shall be lawful for the Landlord, within the 
Period lastly herein-before limited, to apply to the Commissioners 
for Public Works in Ireland for the Appointment of a Valuator 5 
to ascertain the Execution and Value of such Improvements, and 
on such Application the said Commissioners shall appoint such 
Valuator, and such Valuator shall immediately thereupon give 
Notice to the Tenant of the Eact of such Appointment. 

50. Every Valuator appointed under this Act shall, before he 10 
makes any Valuation under this Act, give Notice of such intended 
Valuation to the Tenant, and to the Landlord or his known Agent, 
and upon the Expiration of the Time mentioned in such Notice 
shall hear all Parties claiming to be heard before him, and shall 
receive such Evidence as may be offered in behalf of such Parties, 15 
and shall personally examine the Improvements alleged to have 
been made, and shall thereupon set a Value upon such Improve- 
ments, and in setting such Value shall consider whether the 
Improvements (if any) are suitable to the Holding, and whether 
they have been executed in a workmanlike Manner, and whether 20 
they could have been executed at a lower Price than that alleged 

to have been expended thereon by the Tenant. 

51. The Valuator, having ascertained and set a Value upon 
the Improvements as aforesaid, shall reduce his Valuation to 
Writing, and shall specify therein the Dates of his Appointment 25 
and Inquiry respectively, the Amount of his Valuation, and the 
Lands on which the Improvements have been made, and the 
Barony and County in which tho same are situate, and the Names 

of the Landlord and the Tenant, and shall lodge such written 
Valuation with the Clerk of the Peace, who shall annex the same 30 
to the Tenant’s Declaration, and shall record the same in the 
Book or Books herein-before directed to be kept, and such Valua- 
tion shall be Evidence of the Eacts stated or necessarily implied 
therein. 

52. When any Landlord shall demand from his Tenant the 35 
Possession of the Lands on which Improvements as aforesaid shall 
have been made, or shall serve the Tenant with a Notice to quit 
the same, the Tenant claiming Compensation for any unexhausted 
Improvements under this Act shall serve the Landlord with a 
Notice of such Claim, referring to the Declaration or Valuation, 40 
as the Case may be, on which such Claim is founded, and shall 
lodge a Copy of such Claim with the Clerk of the Peace, who 

shall 
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shall retain the same, and record it in the Book or Books herein- 
before directed to be kept. 

53. Provided always, and be it enacted, That no Tenant shall Except after 
be entitled to claim Compensation for any Improvements under ForTr-oT" 

5 this Act who shall have been permitted to remain in undisturbed Years from 
Possession of his Holding for Porty-one Years after the making 
of such Improvements. proven cuts. 

54. If within One Calendar Month from the Sendee of such Claim to be 

Notice as aforesaid the Landlord shall not dispute such Claim, or concln = ive 

. . . i . ' when Land- 

10 shall not submit all Matters m dispute in relation to the same to lord shall 

Arbitration, or apply for a Valuator as herein-after provided, such fam** 16 
Claim shall be conclusive Evidence that the Tenant is entitled to 
the Amount therein demanded. 



55. Provided always, and he it enacted, That if the Tenant shall Tenant to be 
15 be willing to modify his Claim so as to meet the Requisitions of ^ 

the Landlord, it shall be lawful for him to lodge with the Clerk of amended 
the Peace an amended Claim, countersigned by the Landlord, and 
the Clerk of the Peace shall forthwith cancel the original Claim, 
and retain and record the amended Claim in lieu thereof, and such 
20 amended Claim shall he conclusive Evidence that the Tenant is 
entitled to the Amount therein specified. 



56. If the Landlord served with Notice as aforesaid shall dispute Landlord 
such .Claim for Compensation, it shall be lawful for him, within J^subtSt 
One Calendar Month from the Date of such Notice, with the written Disputes to 

25 Consent of the Tenant, to submit all Questions in dispute between ■ Arbltration - 
them in relation to such Claim to the Arbitration of such Person 
or Persons as they may select, and the Award of such Arbitrator or 
Arbitrators shall be reduced to "Writing, and shall be subject to the 
like Regulations and shall possess the same Validity as an Award 
30 made by a Valuator as herein-after mentioned. 

57. If the Landlord served with Notice as aforesaid shall dispute Landlord to 
such Claim for Compensation, and if either the Landlord or the 
Tenant shall decline to submit the Question in dispute between when Avbi- 
them in relation to such Claim to Arbitration, it shall he lawful 

35 for the Landlord, within One Calendar Month from the Date of 
such Notice, to apply to the Commissioners of Public Works in 
Ireland for the Appointment of a Valuator to ascertain the Value 
of the unexhausted Improvements in respect of which the Tenant 
claims as aforesaid, and on such Application the said Commissioners 
40 shall appoint such Valuator, and such Valuator shall immediately 
[32.] C thereupon 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Valuator to 
give Notice, 
hear Parties, 
examine '.De- 
clarations 
and Valua- 
tions, and 
inspect Im- 
provements. 



Valuator to 
make a writ- 
ten Award, 
and lodge 
same with 
Clerk of the 
Peace. 



Landlord 
and Tenant 
to be at 
liberty to 
appeal 
against 
Award of 
Valuator to 
the Chair- 
man. 



18 Landed, Property Improvement (Ireland). 

thereupon give Notice to the Tenant of the Tact of such Appoint- 
ment. 

58. Every Valuator so appointed shall, before he makes any 
Award under this Act, give Notice of such intended Award to the 
Tenant, and to. the Landlord or his Agent, and upon the Expiration 5 
of the Time mentioned in such Notice shall hear all Parties claim- 
ing to be heard before him, and receive such Evidence as may be 
offered on behalf of such Parties, and shall examine all Declarations 
and Valuations retained and recorded as aforesaid, and shall person- 
ally examine the existing State of the Improvements in respect of 10 
which Compensation shall be claimed, and shall compare the present 
with the recorded Value of the same, and shall take into account 
any Diminution of the Value of the Holding caused by the Act 

or Default of the Tenant in reduction of the Amount (if any) to 
be awarded to bim by way of Compensation for Improvements as 15 
aforesaid, and on such Inquiry the Valuator shall award to the 
Tenant such Sum for Compensation as shall be equivalent to 
Eifteen Years Purchase of the Increase in the letting Value of the 
Holding due to such Improvements at the Time of the making of 
such Award. 20 

59. The Valuator shall reduce liis Award to Writing, and in 
such written Award shall specify the Amount awarded, and the 
Lands on which the Improvements have been made, and the Barony 
and County in which the same are situate, and the Names of the 
Landlord and Tenant of the same, and shall within Porty-eight 25 
Homs of the making of such Award give Notice thereof to the 
Landlord and the Tenant, and shall lodge the Original of such 
written Award with the Clerk of the Peace, who shall retain the 
same and record it in the Book or Books kerein-before directed to 
be kept, and such Award, if unappealed from, shall be conclusive 30 
Evidence of tbe Eacts stated or necessarily implied therein. 

60. In case either the Landlord or the Tenant shall ho dis- 
satisfied with such Award, it shall be lawful for the Party so 
dissatisfied to appeal against the same to the Chairman of the 
County, or if such Chairman be himself a Party interested, to the 35 
Chairman of any adjoining County; and tbe Party so appealing 
sh all give to the opposite Party Ten Days Notice of his Intention 

to appeal ; and such Appeal shall be set down for Hearing at the 
next Quarter Sessions to be holden by the Chairman before whom 
the same is to be heard, unless a shorter Period than Twenty Days 49 
shall intervene between the Notice of the making of the Award 
and the holding of such Sessions, in which Case the Appeal shall 

be 
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be brought to the next subsequent Sessions ; and such Appeal shall 
be heard by such Chairman -without a Jury, upon such Evidence 
as may be brought before him, and thereupon he shall confirm or 
vary such Award, and his Decision shall be final, and his Decree 
5 shall be conclusive Evidence of the Eacts stated or necessarily 
implied therein. 

61. The Chairman shall sign and certify a Copy of such Decree ; Cop;-- of the 
and the Party in whose Eavour such Decree shall have been made th^Chafr- 
shall, within One Month after the Date of such Decree, lodge such nun to be 

10 Copy with the Clerk of the Peace, who shall annex the same to tb e°Cl e rk 
the original Award, and record the same in the Book or Books the Peace, 
herein-before directed to be kept. 

62. The Amount of Compensation awarded to the Tenant as Compensa- 
aforesaid shall be set off against any Claim for Bent, and the Tenant * g? ^i^ t set 

15 shall be entitled to retain the Possession of the Lands upon the Rent! and 
Terms of his Tenancy until the Amount of the Compensation so b^retaTned ° 
awarded, after deducting thereout any Bent due to the Landlord, till Compen- 
shall have been paid, tendered, or secured to the Satisfaction of the satlon P ai<i - 
Tenant. 

20 63. Any Limited Owner who shall pay his Tenant the Com- Limited 

pensation so awarded shall have a Charge upon the Lands comprised 
in such Tenancy of an Annuity of Six Pounds Eight Shillings and sation to be 
Threepence for every One hundred Pounds so paid, and in pro- 
portion for any lesser Sum, for the Term of Thirty-one Years, to Fine upon a 

25 commence from the Date of Payment, and to be payable on each Lease. 
Anniversary of such Date, to him, his Executors, Administrators, or 
Assigns, or such Owner may, at bis Option, make a Lease of the 
same Lands in manner herein-before provided, and if be make 
such Lease it shall not be invalid by reason of such Owner taking 

30 from the Tenant or succeeding Tenant as a Eine the Amount so 
paid for Compensation as aforesaid. 



PABT IY. 

General Provisions. 

64. Nothing in this Act contained shall he construed so as to Rights of 
35 prejudice any Usage or Custom existing in any Part of Ireland in outgoing and 

relation to the Bights of outgoing or incoming Tenants. Tenants! 

65. Whenever any Lands on which the Usage or Custom of Tenant Court to bs 
Bight exists, and has been recognized by the Landlord, shall he t^LLeases 

[32. J D ‘ sold, SraD 
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sold, either in the Landed Estates Court or the Court of Chancery, 
it shall he lawful for the Court, in its Discretion, to grant Agricul- 
tural Leases for a Term not exceeding Thirty-one Years to all 
Tenants on the Lands who do not hold under a written Lease or 
Agreement for a Lease. 5 

68. No Tenant shall be deprived of any Eight to Compensation 
under this Act by any Sale or Declaration of Title in the Landed 
Estates Court, unless where the Conveyance or Declaration shall 
expressly negative the Existence of such Eight. 

67. As respects all Tenancies created after the Commencement 10 
of this Act, the Eight of Distress for the Eecovery of Bent shall be 
abolished. 

68 . In case the Goods and Chattels of any Tenant shall at any 
Time be seized in Execution by any Creditor of such Tenant, the 
Landlord shall not, in respect of any Claim for Bent, be entitled to 15 
Priority as against the Execution Creditor, but shall, to the Extent 

of One Year’s Bent, on making Proof that such Bent is due, be 
entitled to share rateably with such Execution Creditor the 
Proceeds of the Sale of the Goods and Chattels seized in Execution 
as aforesaid. 20 

69. No Proceedings at Law or in Equity^ shall be maintained for 
the Eecovery of any Arrears of Bent which may have accrued due 
more than Six Years before the Institution of such Proceedings. 

70. No Tenant shall be liable to be evicted from his Tenement 25 
by reason of the non-registering or non-recording of any Lease 
made in pursuance of this Act when the Term created by such 
Lease does not exceed Thirty-one Years. 

71. It shall be incumbent on the Lessor to register or record 
every Lease for a Term exceeding Thirty-one Years ; and no 30 
Proceedings at Law or in Equity shall be maintained for the 
Becovery of any Bent reserved under any Lease which for any 
Purpose requires to be registered or recorded, unless and until the 
same shall have been registered or recorded, as the Case may be. 

72. The Lessor shall be entitled, at his Option, to register any 35 
Lease granted under this Act, either by the Delivery of a Memorial 
thereof in the Manner heretofore usual, or by giving a Copy of said 
Lease to the Begistrar of Deeds, accompanied with the same Pee 
which would be requiste in the Case of the Delivery of a Memorial ; 

and 
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and the Registrar of Deeds shall thereupon cause the proper 
Entries to he made for the Purpose of registering the said Lease. 

73. Subject to the Provisions contained in the Sixty-fifth 
Section of “The Record of Title Act (Ireland), 1865,” the Judges of 
5 the Landed Estates Court may frame a Seale of Costs to be paid to 
Solicitors or certificated Conveyancers in respect of any Services 
which may be rendered by them in the Preparation, Execution, 
registering, or recording of any Lease or Contract made pursuant 
to this Act. 

10 74. All Actions for Nonpayment of Rent commenced within 

Six Months after the same shall have become due aud payable, and 
all Actions of Ejectment for Recovery of the Premises on account 
of Nonpayment of Rent commenced within Six Months after a 
Year's Rent has become due, may be by Writ of Summons and 
15 Plaint in a Eorrn and with Indorsements similar to those given hi 
the Schedule to the Summary Procedure in Bills of Exchange Act, 
1855, and upon such Writ, in case the Defendant shall not have 
obtained Leave to appear aud have appeared, the Plaintiff shall be 
entitled at once to sign final Judgment. 

20 75. In any Action commenced for the Recovery of any Lands 

or Tenements, the Venue may be laid in any County which the 
Plaintiff thinks proper, subject to the Provisions which affect the 
laving of the Venue in any Personal Action in the Superior Courts 
of Common Law. 

25 76. In any Action co mm enced by the Lessors or Reversioners, 

their Heirs or Assigns, for the Recovery of any Lands or Tenements 
which are held pur autre Vie, if no sufficient Proof be made of the 
Subsistence within Three Years before the Institution of such 
Action of the Life or Lives of the Person or Persons for whose Life 
30 or Lives the Lands or Tenements in question shall have been 
granted, the Presumption of the Continuance of Life shall not be 
relied upon for a longer Period than the said Tliree Years, and the 
Plaintiff shall be entitled to a Verdict as if such Person or Persons 
were dead. 

35 77. In ease any Decree for Possession or Writ of Habere facias 

possessionem shall have been executed for Nonpayment of Rent, 
no Application on the Part of any Person claiming to he restored 
to the Possession of the Premises recovered under such Decree or 
Writ shall be entertained unless the Rent payable in respect 
4 Q thereof be less by One Third than the annual Value at which the 
[32.] D 2 same 
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same are rated under tlie Laws for the Relief of the destitute Poor 
in Ireland. 

78. Subject to the Provisions herein-after contained, every 
Building and Chattel Personal erected on or affixed to the Freehold 
by a Tenant at his sole Expense, and which shall not have been 5 
so erected or affixed in pursuance of any Obligation in that Behalf, 
shall belong to and may be removed or otherwise disposed of by the 
Tenant, or his Executors or Administrators, during the Tenancy, or 
within Six Calendar Months after the Determination thereof ; and 
during such Period the Tenant, his Executors, Administrators, or po 
Assigns, may at all reasonable Times enter upou the Premises for 
the Purposes aforesaid : Provided always, that the Landlord shall 

be entitled to reasonable Compensation for any unnecessary 
Damage occasioned to the Freehold by such Entry or Removal. 

79. Subject to the Provisions herein-after contained, all Timber ^ 
Trees of Oak, Ash, Elm, Beech, Eir, Alder, or other Trees, which 
after the Commencement of this Act may be planted by any Tenant, 
and which shall not have been so planted in pursuance of any 
Obligation in that Behalf, shall belong to and may be cut, sold, and 
disposed of by the Tenant, or his Executors or Administrators, go 
during the Tenancy or within Twelve Calendar Months after the 
Determination thereof; and during such Period the Tenant, his 
Executors, Administrators, or Assigns, may at all reasonable Times 
enter upon the Premises for the Purposes aforesaid : Provided 
always, that the Landlord shall be entitled to reasonable Com- 25 
pensation for any unnecessary Damage occasioned by such Entry. 

80. Provided always, and be it enacted, That every Tenant 
claiming to be entitled to any Building or Chattel Personal erected 
or affixed by him to the Freehold, or to any Timber Trees planted 
by him as aforesaid, shall, within One Year after such erecting, ^ 
affixing, or planting, as the Case may be, lodge with the Clerk of 
the Peace a Declaration in the Form to be specified as herein-after 
provided, and the Clerk of the Peace shall retain and record the 
same in manner herein-before provided with respect to Declarations 
relating to Improvements, and shall in like Manner transmit to the 
Landlord a Notice of such Lodgment and a Copy of such Declara- 
tion : Provided always, that nothing herein-after contained shall in 
any Manner limit or affect the Right of any Person to remove 
any Trade or other Fixtures, or any other Thing which at present 

he may by Law remove. ^ 

81. If 'the Landlord so served with Notice as aforesaid shall not 
dispute such Declaration, or institute and prosecute such Proceedings 

as 
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as are herein-after provided for the impugning of the same, such Notice of 
Declaration shall be sufficient Evidence of the Ownership of the t^ 0 ^ e " is ' 
Tenant in the Buildings, Chattels Personal, or Timber Trees specified 
therein. 

5 82. It shall be lawful for the Landlord, witliiu Three Calendar The Land- 

Mouths of such Notice and Transmission as aforesaid, to bring all lf ^. e 

° dispute the 

Matters which he may dispute in relation to such Declaration same, to 
before the Chairman : and the Chairman, without a Jury, shall hear i?? n = ' ucfl 
and adjudicate upon all such Matters, and the Chairman’s Adjudiea- before the 
10 tion thereon shall be final, and his Decree shall be conclusive Chairman. 
Evidence of the Bights of Property therein declared ; and a Copy 
of such Decree, signed and certified by the Chairman, shall be 
lodged with the Clerk of the Peace, who shall retain the same, and 
record it in manner lierein-before provided with respect to Decrees 
15 relating to Improvements. 

83. Every Limited Owner shall be at liberty to contract with a Limited 
Tenant entitled to remove such Buildings and Personal Chattels, 0wner ma y 

° p purchase 

or to cut, sell, and dispose of such Timber Trees as aforesaid, for Tenant’s 
the Purchase of all the Tenant’s Bights therein : and every Limited m 

° • Fixtures and 

20 Owner who shall pay such Tenant the Price agreed on tor the Timber 
Purchase of such Bights shall, in respect of such Payment, be Trees - 
entitled to all the Privileges conferred by this Act upon a Limited 
Owner who has paid a Tenant Compensation for Improvements. 



Part V. 

25 Jurisdiction. 

84. The Judges of the Landed Estates Court shall from Time Judges of 
to Time, as to all Matters within their Jurisdiction under this Act, tourt 
make General Orders as to the Eorms of Notices and other Doeu- to make 
ments, and as to the Payment of Pees, and as to the Conduct of orders^ 

30 Proceedings, and as to the Costs payable in respect of such Pro- 
ceedings, and as to the Taxation of such Costs : Provided always, 

That such General Orders shall not he of any Validity until they 
have been sanctioned by the Lord Chancellor of Ireland. 

85. In every Proceeding which may come before it under this costs and 
gg Act, the Court shall have full Power and Discretion as'to the giving Expenses. 

or witholding of Costs and Expenses, and as to the Persons by 
whom and the Pimds out of which the same shall in the first 
instance or ultimately he paid, repaid, and borne, and may apportion 
the same among such Parties as it shall see fit. 

[32.] D 3 86. In 
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86. In relation to all Matters ■within, its Jurisdiction under this 
Act, the Landed Estates Court shall have all the Powers, Autho- 
rity, and Jurisdiction of a Court of Equity. 

87. Every Order or Decision of the Judge made under this Act 
shall be subject to direct Appeal to the Court of Appeal in Chan- 5 
eery in Ireland, and to no other, and such Appeal shall be subject 

to the Regulations to which other Appeals from the Orders and 
Decisions of the Judge are subject. 

88. The Chairmen of the Quarter Sessions of the several Coun- 
ties in Ireland, or any Eifteen of them, shall from Time to Time, as 10 
to all Matters within their Jurisdiction under this Act, prepare 
Te rms and Notices and other Documents, and fix a Scale of Pees 

to be taken by Clerks of the Peace in respect of Business done by 
them under this Act, and make Regulations as to the Payment of 
such Eees, and as to the Conduct of Proceedings under this Act 15 
before such Chairmen, and as to the Costs payable in respect of 
such Proceedings, and as to the Taxation of such Costs : Provided 
always, that such Eorms, Seales, and Regulations shall not be of 
any Validity until they shall have been sanctioned by the Chief 
Justice of the Queen’s Bench in Ireland, the Chief Justice of the 20 
Common Pleas in Ireland, the Chief Baron of the Exchequer in 
Ireland, or by Two of the said Judges. 

89. The Commissioners of Public Works in Ireland shall from 

Time to Time, as to all Matters within the Powers and Authorities 
conferred on Valuators appointed by the said Commissioners in 25 
pursuance of this Act, prepare Eorms of Notices and other Docu- 
ments, and fix a Scale of Eees to be taken by such Valuators in 
respect of any Business done by them under this Act : Provided 
always, that such Eorms and Scale of Eees shall not be of any 
Validity until sanctioned by the Lord Lieutenant in Council. 30 

9G. In every Proceeding had by an Arbitrator or Valuator 
under this Act such Arbitrator or Valuator shall have full Power 
to deal with the Costs and Expenses incident to such Arbitration 
and Valuation, and to award the Payment thereof by such Party 
and in such Manner as shall appear just ; and the Award of such 35 
Costs or Expenses shall form Part of his Valuation or Award, as 
the Case may be, and shall be specified therein accordingly. 

91. It shall be the Duty of the Clerk of the Peace to see that 
all Notices, Declarations, and other Documents lodged with him 
under this Act shall be in the proper Eorm, but no Notice, Decla- 40 

ration, 
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ration, or other Document, once recorded by the Clerk of the 
Peace under this Act, shall afterwards be objected to on the 
Ground of Informality alone. 

92. Any Notice or other Document required by this Act to be Service of 
5 served upon any Person may be served on such Person by leaving 
the same at his usual or last known Place of Abode, or, if the Court 
or Valuator should think proper,’ by sending it through the Post in a 
prepaid registered Letter addressed to sucli Person at his usual or 
last known Place of Abode. 

10 93. Any Document served by Post as aforesaid shall be posted Notices by 

in such Time as to admit of its being delivered in the due Course Post- 
of Delivery within the Period (if any) prescribed for the Service 
thereof, and in proving Sendee of such Document it shall be 
sufficient to prove that such Document was properly directed, and 
15 that it was put as a prepaid Registered Letter into the Post 
Office. 

94. From and after the Commencement of this Act, “ The Act Repealing 
“ to amend the Laws for the Encouragement of planting Timber Clause - 

“ Trees,” passed in the Parliament holden in the Twenty-third and 
20 Twenty-fomth Years of George the Third, and “ The Landed Pro- 
perty (Ireland) Improvement Act, 1860,” are hereby repealed: 

Provided always, that no Act done or Proceeding taken under the 
said Acts previous to the Commencement of this Act shall be in 
any Manner invalidated by such Repeal, but for the Purpose of 
25 every such Act or Proceeding the said Acts shall still remain in 
force. 

95. This Act shall come into operation on the First Day of Commeuce- 

January One thousand eight hundred and sixty-nine. ment of Act 
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